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Chapter DWD 40
CHILD SUPPORT PERCENTAGE OF INCOME STANDARD

DWD 40.01 Introduction. DWD 40.03 Support orders.
DWD 40.02 Definitions. DWD 40.04 Determining the child support obligation in special circumstances.

i N?)tet: Cbhaﬁte{g'éﬁs g% wetls ra@gggred_fhapi$$§4fg%>genw rule EfEbC- g nonmaritalchild as a result of a court order an obligation to sup
Ive Octooer 1, . apter as it exis s was renumbpere H H H H H
chapteDWD 40, Registerluly, 1999, No. 523, 6f8-1-99. portthe payeis nonmarital child in an intact family as a result of
Pref adoption,maternity or an acknowledgement of paternity
) ) reface ) (6) “Court” means a circuit court judge or family court com
Section 49.22 (9), Stats., requires the department to adopt and publish a star@gﬂsioner
(0]

to be used by courts in determining child support obligations. The standard is to be w . " .
based on a percentage of the gross income and assets of either or both parents. (7) “Current6-month treasury bill rate” means the yield of a
The percentage standard established in this chapbasél on an analysis of U.S.government security with a term of 6 months.

nationalstudies, including a study done by Jacques dér Gaag as part of the Child (8) “Department’means the \Wgconsin department of work
SupportProject of the Institute for Research on Povadtyiversity of Wsconsin, f9rce development

Madison,entitled “On Measuring the Cost of Children,” which disclose the amoun

of income andlisposable assets that parents use to raise their children. The standard9) “Dependent household member” means a person
is based on the principle that a créldtandaraf living should, to the degree possible, whom a taxpayer is entitled to an exemption thoe taxable year
notbe adversely &cted because his or her parents are not living togéthleter  ynder26 USC 151.

minesthe percentage of a pareniticome and potential income from assets that par “ ; ” ; : F
entsshould contribute toward the support of children if the family does not remaj (10) Equwalentcare means a peHOd of time durm@'Ch

together The standard determines the minimum amount each parent is expectef ¥ Parent cares for the child that is not overnight, but is deter
contributeto the support of their children. It expects that the custodial parent shaféénedby the court to require the pareéatassume the basic sup

his or her income directly witkheir children. It also presumes that the basic needgort costs that are substantially equivalent to what the parent
of the children aréeing met. This latter presumption may be rebutted by clear agglould spend to care for the child overnight.

convincing evidence that the needs of the children are not being met. 11) “F i t t which .
Therules also prescribe procedures for determining equitable child support obli?a ( ) ‘?‘m' y supporl® means an amount which a person IS
tionsunder a variety of financial and family circumstances. egally obligated to payursuant to an order under s. 767.261,

Stats.,as a substitute for child support under s. 767.25, Stats., and

DWD 40.01 Introduction. (1) AUTHORITY AND PURPOSE. mainten‘?ncepayments under s. 767.26, Stats. _
This chapteris promulgated under the authority of s. 49.22 (9), (12) “Federaldependency exemptionheans the deduction
Stats.,for the purpose of establishing a standard to be used affowedin computing taxable income pursuant to 26 USC 151 for
determining child support under ss. 767.02, 767.08, 767.1@,child of the taxpayer who has rattained the age of 19 or who
767.23,767.25, 767.32 and 767.51, Stats. is a student.

(2) AppLICABILITY. This chapter applies to any petition for a (13) “Gross income.”
temporaryor final order for child support of a marital or nonmari  (a) “Gross income” means all of the following:
tatl] chIiI? igc %nl :ction éétctingla family ugder s.7;$71.82,s?t?ts., any 1. Salary and wages.
stipulatedchild support settlement under s. .10, Stats., or any : :
revisionof judgment under s. 767.32, Stats. 2. Inte_rest and !nve_stmgpt income. . '

(3) EFFECTOFRULE CHANGE. A modification of any provision 3. Social Security disability and old—age insurance benefits
in this chapter shall not in and of itself be considered a substanHQIOler42 USC 401 to 433.

changein circumstances sfigient to justify a revision of a judg 4. Net proceeds resulting from workercompensation or
mentor order under s. 767.32. Stats. otherpersonal injury awards intended to replace income.

Note: A modification of any provision in this chapter shall apply to orders estab 5. Unemployment insurance.
lishedafter the dective date of the modification. : ; :

History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; r (2) (b)to (d), Regis 6. Income continuation beneflts.. . .
tles;é/éur\?usz%ogg'a'\‘% eé%o,fes—l_—sz; E}I’]\:\) (l)arand éecr(z)l,SRgesgl(szter)F&kg;ary 7. \Woluntary deferred compensation, employee contributions

,No. X —1-95;correction in made under s. 13. m ats., - T H
RegisterJanuary 2003 No. 56&8R 03-022: cr (3) Register December 200Bl0. to any employee beneflt plan or perIt Shann.g’ and VOluntary
576, eff. 1-1-04. employeecontributions to any pension or retirement account
whetheror not theaccount provides for tax deferral or avoidance.
DWD 40.02 Definitions. In this chapter: 8. Military allowances and veterans benefits.

(1) “Acknowledgement of paternity” means both the mother 9. Undistributed income of a corporation, includingl@se
and the father voluntarily signed and filed a form urgl€9.15 ly—held corporation, or any partnership, includiadimited or
(3) (b) 1. or 3., Stats., with the state registrar limited liability partnership, in which the parent has an ownership
(2) “Adjusted monthly income availabléor child support” interestsuficient to individually exercise control or to access the
meansthe monthlyincome at which the child support obligationearningsof the businessynless the income included is an asset
is determined for serial family payers, which is the payerunders. DWD 40.03 (4). In this paragraph:
monthlyincome available for child support less #meount of any a. “Undistributed income” means federal taxable income of
existinglegal obligation for child support. the closely held corporation, partnership, or other erpitys
(3) “Basic support costs” means food, sheltdothing, trans  depreciatiorclaimed on the entitg’federal income tax retutess
portation,personal care, and incidental recreational costs. ~ areasonable allowance for economic depreciation.
(4) “Child” means the natural or adopted child of the payer b. A “reasonable allowance for economic depreciation”
(5) “Child support” or “child support obligation” means anMmeansthe amount of depreciation on assets computed using the
obligationto support a marital child either in an intact family ostraightline methodandusefullives as determined under federal
asa result of a court ordeanobligation to support the paygr incometax laws and regulations.
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Note: Income considered under this subsection is subject to the adjustments ugggrningcapacity; and the parestannuaincome imputed from

s.DWD 40.03 (2). assetsand dividing that total by 12.
10. All other income, whether taxable or not, except that gross (22) “Parent’ means the natural or adoptive parent of the
incomedoes not include any of the following: child

a. Child support. (23) “Payee” means the parent who is the recipient of child
b. Foster care payments under s. 48.62, Stats. supportas a result of a court order
c. Kinship care paymentsnder s. 48.57 (3m) or (3n), Stats. (24) “Payer” means the parent who incurs a legal obligation
d. Public assistance benefits under ch. 49, Stats., except foatchild support as a result of a court order
child care subsidy payments under s. 49.155, Stats., shall be CoNn(25) “Serial family payer” means a payer with @xisting
sideredincome to a child care provider legal obligation forchild support who incurs an additional legal
e. Food stamps under 7 USC 204 2036. obligationfor child support in a subsequent family as a result of

f. Cash benefits paid by counties under s. 59.53 (21), Sta@gourt order

g. Supplemental Security Income under 42 USC 1381 to (26) “Shared—placemenpayer” meansa parent who has a
1383fand state supplemental payments under s. 49.77, Statscourt-orderegperiod of placement of at least 25&bprdered by

h. Payments made for social services or any other pubﬂ}? court to assumehe childS basic support costs in proportion
assistancé@enefits. 0 the timethat the parent has placement of the child, and is-deter

(b) This subsection defines gross income used in establish{ﬁg] gglt:%l(;vt\?ce)r? igrgétDe\rNsSpfg g f r(gc))tég;than the other parent under

?C-Tl-d support.t(k)]rhdekrj.underc;[his Cg%%tez%f) S)t r;ot be tuhsed 0 (27) “Split-placementpayer” means a payer who has 2 or
Imit Income wi olding under s. . , olats., or the assign . .
mentof workef's compensatiobenefits for child support undeﬁnorechlldren and who has physical placement of one or more but
5.102.27 (2), Stats. notall of the children.

Note: This paragraph clarifies that although the portibworker's compensation (28) "Standard”or “percentage standard” means the percent
awardsnot intended toeplace income is excluded from gross inconestiablishing ~ ageof income standard under s. DWD 40.03v{hjch, when mul
achild support orderthe full workets compensation benefit is assignable for thetiplied by the payes monthly income available for child support

COH?ZH ?TIChild support. ted based . iy 40r adjusted monthly income available for child support, results in
(14) “Incomeimputed based on earning capacity” means thee 2 ers chiid support obligation,

amountof income that, exceeds the pammtual income and €D Note: The standarés based on national studies of the percentage of income used
resentshe parens ability to earn, based dhe parens educa to supporta child or children, with adjustment downward of those percentages to
tion, training and recent work experience, earnings during prieflectcosts incurred by the payer for what used to be called visitation uristsorw/
vious periods, current physical angental health, history of child imllc?\c,)vr?:wijlcli?gnow called physical placement and to maintain health insurance for the
careresponsibilities as thparent with primary physical place

t and th lability ofvork i th © (29) “Variable costs” means the reasonable costs abag&e
ment,and the availabiity owork In or near the parestcommu g, 55 orteosts incurred by or on behalf of a child, including but not

nity. . ) ., limited to, the cost of child care, tuition, a chidspecial needs,
~ (15) “Income imputed from assets” means the amoaht andother activities that involve substantial cost.
income ascribed to assets that are unproductive and to WhICh(SO) “Worksheet” means the departmestbercentage stan

incomehas been diverted to avoid paying child support or frogjl, .q\yorksheet, printed as Appendix B to this chapter
whichincome is necessary toaintain the child or children at the ™1y cr RegisterJanuary1987, No. 373, &12-1-87; r (2) (b) to (d), rand

standardf living they would have if they were living with both recr.(12) to (14), renum. (26) to (28) to be (27)26) and am. (29), c(26), Register

i August, 1987, N0.380, ef. 9-1-87; rand recr, RegisterFebruary1995, No. 470,
parents?nd that exce_e_ds the actugl income from t?e assets. eff.g3—1—95;CR 03-032: am. (). rand 160t (3). 3(4), iy ()f-,) thraugh (10)
(16) “Income modified for business expenses” means thg be (43 th)rotjgh) (s(a), ?m. éB(),c)r(l%)é-r. ?n(d r?CE (1)3),((3(0), )(25), (%8))andd((30)),
amountof income after adding wages paid to dependent housggnum. (14), (16), (17) and (18) to bel6), (17), (18) and (20), am. (16) and (18),
. PR . r.(14), am. (15), enum. (19), (22), (23) and (24) to be (22), (23), (24) and (25),
hqld m_embers, adding undistributed income that the courtdeté{ glg))y b and(rec)r_ @1), ,ef,un)q_ ((263 énd)m) té be) 27) ar(,d ()28() a%d(anz_' (26){ )
minesis not reasonably necessary for the growth of the businesand recr. (29), renum. (31) to be (30) Register December 2003 No. 576, eff.
and subtracting business expenses thatcthat determines are 1-1-04.

reasonablynecessary for the production of that income or opera p\wp 4003 s
) : . S . upport orders.
tion of the business and that maiffer from the determination of g\,oemsinG THE PERCENTAGESTANDARD. The court shall deter

aIIowabI“ebusmess. e?fpenses for ta?( purpoges. . _ mine a parens monthly income available for child support by

(17) “Intact family” means a family in which the child or chil addingtogether the parestannual gross income, drapplicable,
drenand the payer reside in the same household and the pajgiharents annual income modified fdusiness expenses; the
alegal obligation to support the child or children. the parents annual income imputed from assets, and dividing that

(18) “Legal obligation for child support” has the meaning-pretotal by 12. This may be done by completitige worksheet in
scribedfor “child support” or “child support obligation” isub.  AppendixB, although use of the worksheet for this purpose is not
(5). required.Except as provided in BWD 40.04 (4) and (5), the per

(19) “Low-incomepayer” means a payer for whom tmurt  centageof the parens monthly income availabfer child support
usesthe monthly support amount provided in the schedule @n adjusted monthly income available for child suppibwt
Appendix C based on the cowstteterminationthat the payes  constituteshe child support obligation shall be:

(1) DETERMINING CHILD

total economic circumstances limit his or her ability to pap (@) 17% for one child;
port at the leveprovided under s. DWD 40.03 (1) and the payer (b) 25% for 2 children;
income available for child support is at a level set forththe (c) 29% for 3 children:

schedulén Appendix C. (d) 31% for 4 children; and

(20) “Marital child” meansa child determined to be a marital (e) 34% for 5 or more children.

child under s. 767_'60' Stats. . . Note: See Appendix A which indicates the amount of child support at various lev
(21) “Monthly income available for child support” means thelsof income using the percentage standard.

monthly income at which the child support obligation is deter (2) DETERMINING INCOME MODIFIED FOR BUSINESS EXPENSES.
mined, which is calculated by adding tiparents annual gross In determining a paremstmonthly income availabFer child sup
incomeor, if applicable, the parestannual income modified for port under sub. (1), the court magjust a parerd’gross income
businesexpenseshe parens annual income imputed based orasfollows:
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(a) Adding wages paid to dependent household members. (7) CaLcuLATION OF FAMILY supPORT. When the standard

(b) Adding undistributedncome that meets the criteria in sundersub. (1) is used to calculate support under s. 767.261, Stats.,
DWD 40.02 (13) (a) 9. and that theurt determines is not reason the amount determined shall be increased by the amount-neces
ably necessary for the growth of the business. The parent sigalfyto provide a net family support payment, after state and fed
havethe burden of proof to show that any undistributed inconféalincome taxes are paid, oflaast the amount of a child support
is reasonably necessary for the growth of the business. paymentunder the standard.

(c) Reducing gross income by the business expenses that thé8) EXPRESSIONOF ORDERED SUPPORT. The support amount
court determines are reasonably necessary for the productiorsBfllbe expressed as a fixed sum unless the parties have stipulated
thatincome or operation of the business and that mégrdibm to expressinghe amount as a percentage of the payiecome
the determination of allowable business expenses for tax p@hdthe requirements under s. 767.10 (2) (am) 1. to 3., Stats., are
poses. satisfied.

(3) DETERMINING INCOME IMPUTED BASED ON EARNING CAPAC- (9) TrusT. The court may protect and promote the best-inter
ITY. In situations where the income of a parent is less than the (gtsof the minor children by setting aside a portion of the child
ent's earning capacity or is unknown, the court may impugpportthat either party is ordered to pay in a separate fund or trust
incometo the parent at an amount that represents the aabitt  for the support, education, and welfare of such children.
ity to earn, based on the paren¢ducationtraining and recent ~ (10) DEPENDENCYEXEMPTION. The court may order the payee
work experience, earnings during previous periods, current-physl waive the federal dependency exemption provided that the
cal and mental health, history of child care responsibilities as thayee’'sexecution othe exemption waiver is made contingent on
parentwith primary physical placement, atise availability of thereceipt of child support payments.

work in or near the parestcommunityIf evidence is presented  (11) DevIATION FROM THE PERCENTAGESTANDARD. (a) Upon
thatdue diligencéhas been exercised to ascertain information Q@ques]by a partythe court may modify the amount of child sup
the parents actual income or ability to earn and that informatiogort payments determinashder sub. (1) if, after considering the
is unavailable, the court may impute to the parent the income thgtorsin s. 767.25 (1m), Stats., as applicable abert finds by
apersorwould earn by working 35 hours per week for the federge greater weight of the credible evidence that use of the percent
minimum hourly wage under 28SC 206 (a)(1). If a parent hasagestandard is unfair to the child or to any of the parties.
grossincome or income modifiefibr business expenses below his =y |t tha court under paga) modifies the amount of child sup
or her earning capacithe income imputed based on eaming,, havment determined under sub. (1), the court shall state in
capacity shall be the dierence between the parenarning yising“or onthe record the amount of support that would be
capacnyand the parerd’gross income or income modified forrequired by using the percentage standard under sub.th@),
businessexpenses. amountby which the cour§ order deviates from that amount, its
(4) DETERMINING INCOME IMPUTED FROM ASSETS. (a) The reasondor finding that use of the percentage standard is unfair to
court may impute a reasonable earning potential to a parerthe child or the partyits reasons for the amount of the modifica
assetsf the court finds both of the following: tion and the basis for the modification as provided under s. 767.25
1. The parent has ownership and control over any rgadror (1n), Stats.
sonalproperty including but not limited to, life insurance, cash History: Cr. RegisterJanuary1987, No. 373, &f2-1-87; am. (1) (intro.), Regis
and deposit accounts, stocks and bonds, business intenests,igrtg”gr‘;‘gté}n?%j’Nc(i'zifzgjfeg;153;;5?5‘[#&1[5';}%%'gge’“,\tl’gf' gg}%gl{?gg @
proceedsesulting from workes compensatioor other personal correctionsn (7) made under s. 13.93 (2m) (b) 7., Stats., Register January 2003 No.
injury awards not intended to replace income, and cash and cof§#d; CR 03-022: r and recr. (1) (intro), (2), (3), and (5), enum. (4), (6) and (7)
rateincome in a corporation in which the parent has an ownersﬁ‘j_q)_&o) and (1), cr. (4), ¢t (6), (8) and (3) Register December 2003 No. 576,
interestsuficient to individually exercise control and the cash or '
corporateincome is not included as gross inconmeler s. DWD DWD 40.04 Determining the child support obliga -

40.02(13). . tion in special circumstances. Child support may bdeter
2. The paren$ assets are underproductive and at least onemgfhedunder special circumstances as follows:

thefollowing applies: . ) . ) . (1) DETERMINING THE CHILD SUPPORTOBLIGATION OF A SERIAL-
_a. The parent has diverted income into assets to avoid payiaguiy paver. (a) Applicability. This subsection applies only if
child support. the additional child support obligation incurred by a payer is the
b. Income from the parestassets is necessary to maintain thesultof a court order and the support obligation being calculated
child or children at the standard of living they would have had i§ for childrenfrom a subsequent family or subsequent paternity
theywere living with both parents. judgmentor acknowledgment. A payer may not use the provisions
(b) The court shall impute income to assets by multiplying tﬁg this subsection as a basis for $eeking mOdiﬁC&tipn Of an exist_ing
total net value of the assets by the current 6-month tredsiliry orderbased on a subsequently incurred legal obligation for child
rateor any other rate that the court determines is reasonable &H8POrt.
subtractingheactual income from the assets that was included as(b) Determination. For a serial-family payer the chisdipport
grossincome under s. DWD 40.02 (13). obligationincurred for a marital or nonmarital child in a subse
(5) ADJUSTMENTFORCHILD'S SOCIAL SECURITY. The court may duentfamily as a result of a court order may be determined as fol
includebenefits received by a child under 42 USC 402 (d) bastyvs:

on a parens entitlement to federal disability or old-agsurance 1. Determine the pay&r monthly income available fahild
benefitsunder 42 USC 401 to 433 in the paregross income and supportunder s. DWD 40.03 (1) (intro.);
adjusta parent child support obligation by subtractinge 2. Determine the order of the pajgetegal obligations for

amountof the child$ social security benefit. In no case may thighij|g support by listing them accorditg the date each obligation
adjustmentequire the payee to reimburse the payer for any pe incurred. For a marital child, the legal obligation for child-sup
tion of the childs benefit. portis incurred on the child'date of birth. For a nonmarital child,

(6) DETERMINE CHILD SUPPORTBEFORE MAINTENANCE. If a thelegal obligation for child support is incurred on the date of the
payerwill have obligations for both child support and maintecourtorder For a nonmarital child in an intact familyis incurred
nanceto the same payee, the court shall determine the 'payam the date of adoption or the date of the filing ohaknowledge
child support obligation under this chapbsfore determining the mentof paternity For a nonmarital maternal child in an intact fam
payer’smaintenance obligation under s. 767.26, Stats. ily, it is incurred on the child’date of birth;

RegisterJanuary 2004 No. 577


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 2-1-2004. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code 42
DWD 40.04 WISCONSIN ADMINISTRATIVE CODE

3. Determine the first child support obligation as follows:  Adjust the first adjusted monthly income available for $2550

a. If the payer is subject to an existing support order for thehild support
legal obligation,except a shared—placement order under s. DWD - 637.50
40.04(2), the support for that obligation is the monthly amount 0&econd adjusted monthly income available for child sup $1912.50
thatorder; or port

b. If the payer is in an intact family or is subject to a sharedBetermine support for the third legal obligation $1912.50
placementorder under s. DWD 40.04 (2), the support is deter(paternity)
mined by multiplying the appropriate percentageder s. DWD x.17
40.03 (1) for that number of children bghe payels monthly $325.12

mcomeayaﬂable for child §upport; . . (2) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF SHARED-
4. Adjust the monthly income available for child support by, sceventparenTs. (a) The shared-placement formula may be
subtractinghe support for the first legal obligation under subd. %cppliedwhen both of the following conditions are met:

from the payeis monthly income available for child support 1. Both parents have court-ordered periods of placement of

undersubd. 1'_’ . L atleast 25% or 92 days a ye@he period of placement for each
5. Determinethe second child support obligation as followsparentshall be determined by calculating the number of -over
a. If the payer is subject to an existing support order for thaightsor equivalent care ordered to fi@vided by the parent and
legal obligation,except a shared—placement order under s. DWillviding that number by 365. The combined periods of placement
40.04(2), the support for that obligation is the monthly amount é6r both parents shall equal 100%.

thatorder; or 2. Each parent is ordered by the couragsume the chils’
b. If the payer is in an intact family or is subject to a sharedbasicsupport costin proportion to thegime that the parent has

placementorder under s. DWD 40.04 (2), the support is deteplacemenof the child.

minedby multiplying the appropriate percentageder s. DWD  (b) The child support obligations for paremtio meet the

40.03 (1) for that number of children bhe payeis monthly requirement®f par (a) may be determined as follows:

incomeavailable for child support; 1. Determine each parestmonthly income available for

6. Adjust the monthly income available for child support ahild supportunder s. DWD 40.03 (1). In determining whether to
secondime by subtracting the support for the second legal ebligianputeincome based on earning capacity for an unemployed par
tion determined under subd. 5. from the first adjusted monthéntor a parent employed less than full time under s. DWD 40.03
incomeavailable for child support determined under subd. 4.; (3), the court shall consider benefits to the child of having a parent

7. Repeat the procedure under subds. 5. and 6. for each atRinainin the home during periods of placement and the additional
tional legal obligation for child support the serial family palyas Vvariable day care costs that would be incurred iptérentworked
incurred; more.

8. Multiply the appropriate percentage under s. DWD 40.03 2. Multiply each parens'monthly income available for child
(1) for the number of children subject to the new order by the firgiliPPortby the appropriate percentage standard under s. DWD
adjustedmonthly income available fashild support determined 40.03(1).
in either subd. 6. or 7. to determine the new child support ebliga 3. Multiply each amount determined under sutdy 150%.
tion. Note: The 150% accounts for household maintenance expenditures duplicated by

Note: The following example shows how the child support obligation is detePthparents, Sf’Ch as a bedroom, clothes, anc_i personal items.
minedfor a serial-family payer whose additional child support obligation has been 4. Multiply the amount determined for each parent under

incurred for a subsequent family subd.3. by the proportion of the time that the child spends with the
Assumptions: otherparent to determine each parsrhild support obligation.
Parent As current monthly income available for child support is $3000. 5. Offset resulting amounts under subd. 4. against et
ParentA and Parent B were married, had a child in 1990 and divorced inRagt  1he parent with a greater child support obligation is the shared-
A is subject to an existing support order of $450 per month. placemenpayer The shared—placement payer shall pay the lesser
ParentA remarries and has two children, one born in 1996 and the other in 1997, &fdthe amount determined under thisbd. or the amount deter
remainsan intact family minedusing the appropriate percentage standard und®ng
ParentA was adjudicated the father in 1998 for a child born in 1995. Child supp#t0.03 (1). If the shared—placement payer is also a low-income
needs to be established for this child. payer,the child support obligation may be the lesser of the amount
Order of parent & legal obligation for child support. determinedunder this subd. or under sub. (4).
First legal obligation: one child (1990) (divorce) 6. In addition to the child support obligation determined
Second legal obligation: 2 children (1996 and 1997) (intact family) ~ undersubd. 5., the court shall assign responsibility for payment of
Third legal obligation: one child (1998) (paternity) the Chl|d'S variable CO$tS In proporyon tq each pageatiqre .Of
, physicalplacement, with due consideration to a disparity in the
Caleulation: parentsincomes. The court shall direct the manner of payment of
Parent As current monthly income available for child sup $3000 avariable cost order to be eitHertween the parents or from a-par
port entto a third-party service provideFhe court shall not direct
The first legal obligation is subject to an existing monthly $ 450 payment of variable costs to be made to the departorehe
support order (divorce) department'slesignee, except as incorporated in the fixed sum or
Adjust the monthly income available for child support $3000  percentagexpressed child support order
— 450 Note: The following example shows how to calculate the child support obligations
- of shared-placement parents.
First adjusted monthly income available for child support $2550 Number of children: @o
Determine support for the second legal obligation $2550

Parent A:$2,000 monthly income available for child support

Court-ordered placement of the child for 219 days a year or 60%.
Parent B:$3,000 monthly income available for child support
$637.50 Court-ordered placement of the child for 146 days a year or 40%.

(intact family)
x .25
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1. Monthly income
available for child sup
port

2. Monthly income
available for child sup
port X percentage stan
dard for two children

3. Amountin 2. X
150%.

4. Amount in 3. X the
proportion of time that
the child spends with
the other parent

5. Ofset

6. Court also assigns
responsibility for pay
ment of the childs vari
able costs.

(3) DETERMINING THE CHILD SUPPORTOBLIGATIONS OF SPLIT-
PLACEMENTPARENTS. For parents who have 2 or more children an

Parent A

$2,000

$2,000 X 25% = $500

$500 X 150% = $750

$750 X 40% = $300

$675 - $300 = $375

Manner of payment is between the parents or from

Parent B

$3,000

$3,000 X 25% = $750

$750 X 150% = $125

$1125 X 60% = $675

a parent to a third—party service providexcept as
incorporated in the fixed sum or percentage
expressed child support order
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DWD 40.04

for the payels total economicircumstances. This amount may be
lower than the lowest support amount in Appendix C.

(b) The department shall revise the schedule in Appendix C at
leastonce every 4 years. The revision shalbbsed on changes
in the federal poverty guidelines since the schedule was last
revised.The department shall publish revisions to the schedule in
the Wisconsin Administrative Register

Note: The schedule in Appendix C provides reduced percentage rates that may be
usedto determine the child support obligation for payers with an income below
approximatelyl25% of the federal poverty guidelines. fpa@yets monthly income
availablefor child support is below approximately 75% of tederal poverty guide
lines, the court may order an amount appropriate for the [satggal economic cir
cumstanced-or monthly income amount for child support between approximately
75%and 125% of the federal poverty guidelines, the percentage rates in the schedule
graduallyincrease as income increases. The percentage rates used in s. DWD 40.03
(1) apply to payers with income greater than or equal to approximately 125% of the
federalpoverty guidelines.

(5) DETERMINING THE CHILD SUPPORTOBLIGATION OF A HIGH-
INCOME PAYER. (a) The payes full monthly income available for
child support shall be considered in determining the paghild
supportobligation. The court may apptiie reduced percentages
underpars. (c) and (d) to income at the indicated levels.

(b) The court shall apply the percentages in s. DWD 40.03 (1)

a payels monthly income available for child support that is less

eachparent has placement of one or more but not all of the ctfran$7,000.

dren,the child support obligations may be determined as follows:
(a) Determine each parestmonthlyincome available for
child support under s. DWD 40.03 (1).
(b) Multiply each parens' monthly income available for child

supportby the appropriatpercentage under s. DWD 40.03 (1) for
the number of children placed with the other parent to determine

eachparents child support obligation.

(c) Offset resultingamounts under pafb) against each other
The parent with a greater child support obligation is the split— S

placemenpayer

Note: A monthly income of $7,000 is an annual income of $84,000.

(c) Thecourt may apply the following percentages to the por

n of a paye's monthly incomevailable for child support that

is greater than or equal to $7,000 and less than or equal to $12,500:
. 14% for one child.

2. 20% for 2 children.

3. 23% for 3 children.

4. 25% for 4 children.

27% for 5 or more children.

Note: A monthly income of $7,000 is an annual income of $84&0@Da monthly
incomeof $12,500 is an annual income of $150,000. The percentages that apply to

Note: The following example shows how to calculate the amount of child suppaicomebetween $84,000 and $150,000 are approximately 80% of the full percentage
for split-placement parents:

Assumptions:

Parent A and B have 3 children.
Parent A has placement of one child and Parent B has placement of 2 childrd®. greater than $12,500:
Parent As monthly income available for child support is $3,000.
Parent BS monthly income available for child support is $1,500.

Calculation:

Parent As child support obligation is $3,000 X 25% =. . . .. 750
Parent BS child support obligation is $1,500 X 17% =. . . . . 255
Parent A owes ParentB 750 -255=...............4 $495

(4) DETERMINING THE CHILD SUPPORTOBLIGATION OF A LOW-IN-

COMEPAYER. (&) The court may use the monthly support amountyisiory: cr. RegisterJanuary1987, No. 373, &f2-1-87:am. (1) (a), (b) (intro.)
providedin the schedule in Appendix C as the support amount fard1,, (3) (intro.), (a) and (c), and recr(2), RegisterAugust, 1987, No. 380, fef

a payer with a monthly income availalfier child support at a

level set forth in the schedule if the payaiotal economicircum
stancedimit his or her ability to pay support at the level deter

minedunder s. DWD 40.03 (1). If a paygmonthly income avail
able for child supportis below the lowest income level in

standards.
(d) The court may apply tHellowing percentages to the por
tion of a payets monthly incomevailable for child support that

1. 10% for one child.
2. 15% for 2 children.
3. 17% for 3 children.
4, 19% for 4 children.

5. 20% for 5 or more children.

Note: A monthly income 012,500 is an annual income of $150,000. The stan
dardsthat apply to income over $150,000 are approximately 60% of the full percent
agestandards.

9-1-87;r. andrecr (1), (2), RegisterFebruary 1995, No. 470, &3-1-95 CR
03-022:am (1) (b) 3. a., b., 4., 5. a., b, 6., 8.and recr. (2), and (3), cr (4) and
(5) Register December 2003 No. 576, eff. 1-1-04.

DWD 40.05 Determining imputed income for child support. History:
Cr. RegisterJanuary1987, No. 373, &f2-1-87; rand recrRegisterAugust, 1987,
No. 380, ef. 9-1-87; am. (2), Registefebruary1995, ef 3-1-95 CR 03-022: t

AppendixC, the court may set an order at an amount appropri&ejister December 2003 No. 576, eff. 1-1-04.
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